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Course "Labour Rights as Human Rights"
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* European system of protection of
labour rights

e Case law (ECtHR, CJEU and... ECSR)
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e Skills & attitudes: Refer to
relevant legal framework in your
daily work as legal professional
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"...transfer of business or part of it ..."

Art. 138 of Labour code 5 words

Directive 2001/23/ec ?gf N 240 words
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Course ‘Labour Rights as Human Rights’
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Course ““Labour Rigths as Human Rigths”’

Online course duration is 16-18 hrs. More if
reviewing links

Self learning Distance learning

Moderated course by national tutor: 4 hrs per 2 weeks over 3-4 months
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Some of the main regulation on working time can be found inthe ESC. Use the header
which sections dictate which information.

Review the headers and then click ‘Next’ to continue

ARTICLE 2 Art. 2 ESC

Article2

The right to just conditions of work

ARTICLE 4.2

With a view to ensuring the effective exercise of the right to just conditions of work, the

Partiesundertake:

SPECIAL PROVISIONS 1. to provide forreasonable daily and weekly working hours, the working week tobe

progressively reduced to the extent that the increase of productivity and otherrelevant
factors permit;

2, to provide forpublic holidayswith pay;

3. to providefora minimum of fourweeks' annual holiday with pay;

4. to eliminate risksin inherently dangerous orunhealthy occupations, and where it has
not yet been possible to eliminate or reduce sufficiently these risks, to provide foreither
a reduction of working hours or additional paid holidays for workers engaged in such
occupations;

5. to ensure a weekly rest period which shall, as far as possible, coincide with the day

recognised by tradition orcustom in the country or region concerned as a day of rest;




Course ‘Labour Rights as Human Rights’

Examples of case law

Right to Work: Right to Earn One’s Living in an Occupation Freely Entered Upon (Art.

1.2 ESC) - Other Prohibited Practices

The ECSR pointed out that also certain other practices
may be problematic and in breach of Art. 1.2 ESC, for
example:

Length of alternative service to replace military
service: The length of altemative service duning which
persons are deprived of the nght to eam their living in
an occupation freely entered must be reasonable.
Where the length of military service is short, the ECSR
will not necessarily insist on alternative service being not
more than 1.5 times the length of military service.

(Conclusions 2012, Statement of interpretation on Art.
1.2ESC, p.6-8)

Workers’ right to privacy: The ECSR asks for
information on measures taken by States to ensure that
employers give due consideration to workers' private
lives in the organisation of work and that all
interferences are prohibited and where necessary
sanctioned (Conclusions 2012, General Question, p. 11)

'ment Relationship (Art. 2.6 ESC)

The provision of Art. 2.6 ESC was included into the Revised ESCin 1996 and one can see the influence

of the EU Directive on Terms and Conditi : Council Directive 91/533/EEC of 14
October 1991 on an employer's obligation to inform employees of the conditions applicable to the
contract or employment relationship (OJ L 288, 18. 10, 1991, p. 32-35),

There issome relevant case law of the CJEU in this regard, for example

RUBEN KAMPELMANN
LANGEC
ANDERSON AND OTHERS

Joint cases Kampelmann and Qthers (C-253/96 to C-258/96, 4. 12. 1997,
ECLIEU:C:1997:585) where the importance as a proof of written document delivered to
the employee has been discussed

Read More
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Strongly Agree Disagree |Strongly
agree disagree

1. The topics covered were relevant to me and will be [
useful in my daily work.

2. The course improved my practical knowledge on 11 7 0 0 0
how to apply human rights law at the national level.

3. The tutor interacted with me and encouraged my i3 2 0 0 0
participation in the course.

4. The tutor was sufficiently competent on the topic W 1 0 0 0
of the course.

5. The time allotted for the training was sufficient. 13 3 2 0 0
6. The quality of legal translations was adequate. 11 5 2 0 0

7. The tools (forum, workshop, wiki, videos ...) used 16 1 1 0 0
for the distance learning course were adequate and
interactive.

8. The case studies were adapted to the national 15 3 0 0 0
legal order.

9. | would consider taking another HELP distance 17 1 0 0 0
learning course and/or recommend it to a colleague.
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