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Re: H46-16 Paksas vs. Lithuan

ia (Application 34932/04)
Submission by Agent for Mr.R

olandas Paksas

The CM is infor
Lithuania is inco

ed that the submission dated 02.10.2018 b

:Iect but so is the Governments “latest action plan” dated 05.01.2018 (DD(2018)20 -
Communication from the authorities - Action plan - 05.01.2018) is incomplete and therefore
misleading. The gvents described in the Governments latest submission in no way coincide with the
Governments submissions of Sept.29 and Oct.02. What the change of the head of legal affairs at the
Seimas in November has to do with the Question with the wrong information submitted to the CM
on Oct.02 has to Ho is difficult to understand. It is nothing, simply yet another attempt to create a
picture of activity

y the Government of the Republic of

The Governments
tries to sell their
which only states
Constitution and:I

This may be true
of the Constitution

latest submission again cites the relevant text of the Constitutional Court’

Dpinion that this is the only way out of this dilemma. However the relevant
that a change of the Constitution can be made only in the way foreseen by
hat this may resolve the conflict between the Constitution and the Convent
owever it refers only to the general measure and ha
man Rights suffered by the Applicant. This violation
al Court which himself stated that it can change this

and
text
the
ion.
s nothing to do with resolving
was committed by a decision
decision if necessary .

the violation of H

There are two wayp open to fulfil the Judgement of the ECHR:

. he decision by the court itself?

the Seimas as foreseen in the Constitution

Change of
Change by

In support of their
Seimas spring sess
bring a motion to
300.000.-Nationals

position the Governments has alleged that a new draft has been submitted for the
on. This is equally wrong. The Government itself has conceded that in order to
Change the Constitution a majority of % of the Seimas members or more than
is required . The Government has not even alleged that this requirement has

* Please see last 2 paras
? Decisions of the Const

fof page 3 and first para of page 4 DH-DD(2018)20
futional Court carrry the rank of the Constitution itself
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The requirement has not been achieved nor will be achieved in the near future. The

sumption that the necessary majorities for changing the Constitution *will be met is
ar since this approach has failed 3 times before. The Governments information that
nior politicians support a change of the Constitution is irrelevant for the legislative
in any event it relates only to the general measures and not to restoring the
ye voting rights.

nforce the Judgement of the ECHR can only been understood as being made on
political background. The political interest of the Government to avoid the

?f false and/or incomplete statements by permanently referring to only one of the

the ECHR Judgement is widely known but is of no relevance for the enforcement
h is based on the law and on the law only. Therefore the political reason will not be

petition to enforce the ECHR Judgement as to its individual measure remains

‘s repeated invitation to report on the progress of fulfilling the individual measures
orts as to the enforcement of the individual measures made necessary by the

Constitutional Cdurts wrong decision of 25 May 2004 were ever made.

The Government]
which reads:

Article 105: The
Republic of Lithug
the Republic of Li
with the Constituf]
the Republic. The
election laws duri

did not provide any information to the CM regarding Art.105 of the Constitution

Constitutional Court shall consider and adopt a decision whether the laws of the
nia and other acts adopted by the Seimas are not in conflict with the Constitution of
huania. The Constitutional Court shall also consider if the following are not in conflict
on and laws: 1) acts of the President of the Republic; 2) acts of the Government of
Constitutional Court shall present conclusions: 1) whether there were violations of
ng elections of the President of the Republic or elections of members of the Seimas;

2) whether the stdte of health of the President of the Republic allows him to continue to hold office; 3)

whether interna
Constitution; 4)

ional treaties of the Republic of Lithuania are not in conflict with the
hether concrete actions of Members of the Seimas and State officials against

whom an impeadghment case has been instituted are in conflict with the Constitution.

The Government [failed to obtain information from the Court why the Court does not consider a
Judgement of the|ECHR as a sufficient cause for a review of its own wrong judgement in accordance
with Art.105 of thhe Constitution and why the Constitutional Court finds no significance in the fact
that the Republic pf Lithuania continuously violates an International Convention which is in conflict
with the Constitutjon.

This makes the latlest statement of the Government as being incomplete and and untrue and this is
also the case regdrding all of the Governments reports on the compliance with the CM’s order to
report on the réali ati;an of individual measures.
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“\Re§pedifully, /
Dr.Eugéh Salpiug/ :
SAVEAES. e mendments of the Constitution concerning other chapters of the Constitution must be considered

twice. There must be a break of not less than three months between the votes. A draft law on the
ution shall be deemed adopted by the Seimas if, during each of the votes, not less than 2/3 of all
imas vote in favour thereof.........cccccce..e.
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