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BY E-MAIL AND MAIL TRANSMISSION

EXECUTION OF THE ECHR JUDGMENT
IN CASE MATIOSAITIS AND OTHERS v. LITHUANIA
ACTION PLAN

The Agent of the Government of the Republic of Lithuania to the European Court of
Human Rights (hereinafter — Government Agent) submits information with regard to execution of
the judgment of the European Court of Human Rights of 23 May 2017 in case Matiosaitis and
Others v. Lithuania (applications Nos. 22662/13, 51059/13, 58823/13, 59692/13, 59700/13,
60115/13, 69425/13 and 72824/13). The judgment became final on 23 August 2017 in accordance
with Article 44§ 2 of the Convention for the Protection of Human Rights and Fundamental
Freedoms (hereafter — the Convention).

Case description

Absence of review (by the executive or the court) of the applicants’ life imprisonment
sentence, so that that sentence could be regarded as reducible for the purposes of Article 3 of the
Convention.

It should be noted that the European Court of Human Rights (hereinafter — the Court) found
that the applications of R. Lenkaitis (no. 59700/13) and E. Svotas (no. 72824/13) should be struck
out from the Court’s case list under Article 37 § 1 (a) of the Convention as applicants did not
submit any further observations following the submission of their applications.
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Individual measures

Just satisfaction

The Court considered that its finding of a violation of Article 3 of the Convention
constituted sufficient just satisfaction and made no award under this heading.

Re-opening of proceedings
The conviction and sentencing of the applicants was not called into question by the Court in

the present case at issue, thus applicants are not entitled to apply for the re-opening of their criminal
cases.

Individual situation

The applicants K. MatioSaitis, J. Maksimavicius, S. Katkus, A. Kazlauskas and P. Gervin are
serving their life imprisonment sentence in Lukiskés Remand Prison. V. Beleckas is serving his
sentence in PravieniSkés Correctional House where he was transferred by the court order taking into
account his active participation in the social rehabilitation, thus currently he is subject to a less strict
regime applicable in a correctional house.

In the Government’s view the individual situation of the applicants shall be remedied
by the general measures introducing into the Lithuanian legal system the mechanism for the
possibility of effective review of the life imprisonment sentence (see below as concerns
legislative amendments).

General measures

Dissemination

Explanatory note regarding the Court’s judgment in case MatioSaitis and Others case and
its translation into Lithuanian was placed on the official website of the Government Agent
<http://lrv-atstovas-eztt.It/>, thus it is freely accessible to all the relevant institutions, domestic
courts and other interested persons. The Government Agent separately informed the Lithuanian
National Courts’ Administration also the General Prosecutor’s Office requesting for further
dissemination of the judgment to the domestic courts and prosecutor offices. The Government
Agent also held several high level meetings, namely with the Prime Minister, the Speaker of the
Parliament also with the head of the Committee of Legal Affairs of the Seimas in order to discuss
necessary execution measures to be taken for the effective prevention of similar violations. It could
be noted that the judgment was widely reported and discussed within the Lithuanian society,
including the media and scholarly debate.

Legislative amendments

In order to introduce into the legal system the mechanism for the effective review of the life
imprisonment sentence the Ministry of Justice prepared the amendments of the Criminal Code
(draft law no. 18-941), the Code of Criminal Procedure (draft law no. 18-943), the Penal Code
(draft law no. 18-944) and on 29 January 2018 submitted the package of the said draft laws for
consideration before the Government of the Republic of Lithuania.

The mentioned mechanism of judicial review foresees that after a life prisoner has served 25
years of imprisonment he/she would have a right to apply before the court for a review of the
imposed life sentence. Assessing such request the court should take into account the risk of
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reoffending, the impact of the imposed sentence to a prisoner, whether a prisoner acknowledges the
committed crime and regrets of committing it, whether a prisoner has reimbursed the damages or
has undertook to compensate it. If the court decides to change the sentence the life imprisonment
would be changed into the fixed term imprisonment — minimum for additional S years, not
exceeding 10 years of imprisonment. The life imprisonment review requests would be examined
before the Vilnius Regional Court by the panel of 3 judges in participation of a prosecutor, a
representative of the prison facility, a prisoner and upon his/her request his/her lawyer, a victim or
his/her representative. Decision of the first instance court would be subject to appeal.

Having examined the prepared draft laws the Chancellery of the Government submitted their
preliminary remarks, infer alia, suggesting a wider consultation of the life imprisonment review
mechanism, thus on 14 February 2018 the Ministry of Justice send the draft laws to the Prosecutor
General’s Office and the Judicial Council for further consultations. Upon receipt of the comments
of the mentioned institutions the drafts laws would be amended, if necessary, and forwarded to the
Government of the Republic of Lithuania for consideration.

The Government of the Republic of Lithuania by the resolution of 12 February 2018 no. 152
has suggested to include the mentioned draft laws into the agenda of the Spring Session of the
Parliament, indicating that they are aimed at implementation of the judgment of the Court in case
Matiosaitis and Other v. Lithuania.

The Government Agent will keep the Committee of Ministers informed on any further
developments in the legislative process.

Respectfully, /

Agent of the Government of the Republic of Lithuania
to the European Court of Human Rights





